UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CSX TRANSPORTATION, INC.
Plaintiff,
Case No. 04-611(RWR)

V.

NATIONAL MEDIATION BOARD

Defendant.
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MOTION OF THE
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
FOR LEAVE TO INTERVENE,
AND STATEMENT IN SUPPORT THEREOF

Pursuvant to Fed. R. Civ. P. 24, the Brotherhood of Maintenance of Way Employes

(“BMWE”), hereby moves the Court for leave to intervene in this case.

In support of this motion, BMWE states that this litigation between CSX Transportation
(“CSXT™) and the National Mediation Board (“NMB”’) concerns arbitration of disputes between
BMWE and CSXT, so BMWE clearly has an interest in the outcome of this case, and the
decision will affect BMWE’s rights and interests. BMWE further states that it takes no position
on the merits of the issues contested by CSXT and the NMB, BMWE merely seeks to protect its
interests, whatever the outcome of the case may be.

More specifically, BMWE notes that, pursuant to an agreement between BMWE and
CSXT, 31 Public Law Boards (“PLB”) had been established by the NMB to hear certain
contracting-out disputes (many of which are already several years old). By the order that gave

rise to this litigation, the NMB consolidated the cases that were pending before those PLBs onto



a single PLB, and it closed the other PLBs. Whether the cases are arbitrated pursuant to the
NMB’s consolidation order, or pursuant to the original agreement, BMWE and its members have
a strong interest in having these cases decided in arbitration as quickly as possible. If the NMB’s
order is not upheld, BMWE wants to proceed with the 31 original PLBs as provided by the
BMWE-CSXT agreement. If the order is upheld, BMWE wants to move quickly to arbitration
before the consolidated PLB.

BMWE seeks to intervene to put before the Court BMWE’s request that whatever Order
is issued in this case account for its interests. BMWE requests that if the action of the NMB is
upheld, the arbitrations before the consolidated PLB proceed promptly; and that if CSXT
prevails, the status quo ante should be restored, and the 30 PLBs closed by the consolidation
order should be re-established and the arbitrations should be required to proceed at the rate of
one PLB per month as set forth in the agreement between BMWE and CSXT that originally
provided for the PLBs.

For the foregoing reasons BMWE respectfully requests that this motion be granted and

that if be granted leave to intervene in this case for the purpose described herein.

Respectfully submitted,
Of Counsel /s/
William A. Bon, Esq. Richard S. Edelman
General Counsel O’Donnell, Schwartz & Anderson, P.C.
Brotherhood of Maintenance 1900 L Street, N.W., Suite 800
of Way Employes Washington, DC 20036
20300 Civic Center Dr., #320 Telephone: (202) 898-1824
Southfield, MI 48076-4169 Facsimile: (202) 429-8928
(248) 948-1010 e-mail: Redelman@odsalaw.com

September 20, 2004



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion of the Brotherthood of Maintenance of
Way Employes for Leave to Intervene, and Statement in Support Thereof was served this 20"
day of September, 2004 via First Class mail upon:

Ronald M. Johnson

David P. Callett

Akin, Gump, Strauss, Hauer
& Feld, L.L.P.

1333 New Hampshire Avenue

Washington, DC 20036

Theodore C. Hirt

Alexander K. Haas

Trial Attorney, Federal Programs Branch
U.S. Department of Justice, Civil Division
20 Massachusetts Ave, NW. Room 6134
Washington, D.C. 20001

/s/

Richard S. Edelman



